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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth
by BERRY & BERRY,.INC., and WESTGATE BUILDING MATERIALS, INC.,
hereinafter referred to as "Deciarant”,

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in

the City of Madera, County of Madera, State of California, which

'is more particularly described as:

Lots 1 through 35, inclusive, being all of
the property of Seasons Court Subdivision

as more particularly described on the Map
thereof recorded on the 5th day of Tebruary
1981, in Book 27 at Page 83 of Maps, records
of Madera County California.

NOW, THEREFORE, Declarant hereby declares that all of

the properties described above shall be held, sold, and conveyed
subject to the following easements, restrictions, covenants,
and conditions, which are the purpose of protecting the value
and desirability of, and which shall run with, the real propertyv
and be bindiﬁg on all parties having any right, title, or
interest in the described properties or any part-thereof, their
heirs, successors, and assigns, and shall inure to the benefjit
of each Owner thereof.
ARTICLE I. DEFINITIONS
Association Defined
Section l;Ol. “"Association" shall mean and refer to

SEASONS COURT ASSOCIATION, its successors and assigns.

ir—4 .4
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Ovmner Defined

Section 1.02. "Owner" shall mean and refer to the reco:
owner, whether oné or more persons or entities, of a fee simple
title to any lot which is a part of the properties, including
contract sellers, but excluding those having such interest mere.

as security for the performance of an obligation.

Properties Defined

Section 1.03. '"Properties' shall mean and refer to that
certain real property hereinbefore described and such additions
thereto as may hereafter be brought within the jurisdiction of

the Association.

Cormon Area Defined

Section 1.04., '"Common Area' shall mean all real ﬁropcr
(including the improvements thereto) owned by the Association
for the common use and enjoyment of the Owners. The -Common Are
to be owned by the Association at the time of the conveyance of
the first lot is described as follows: Lot 35 of Seasons Court
Subdivision as more particﬁlarly described in the Map thereof -

recorded on the 5th day of February 1981, in Book 27 at Page

‘83 of Maps, records of Madera County California.

Lot Defined

Section 1.05. 'Lot" shall mean and refer to any plot o
land or parcel shown upon any recorded subdivision map of the
Properties with the exception of the Common Area.

Declarant Defined

Section 1.06. "Declarant' shall mean and refer to
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BERRY & BERRY, INC., and WESTGATE BUILDING MATERIALS, INC.,
their successors and assigns if such successors or assigns would

acquire more than one undeveloped Lot from the Declarant for the

purpose of development.
ARTICLE II. PROPERTY RIGHTS
Owners' Easements of Enjoyment
Section 2.01. Evéry Ovner shall have a right and easement of

enjoyment in and to the Common Area which shall be appurtenant

‘to and shall pass with the title to every Lot, subject to the

following provisions:

(a) The right of the Association to charge reasonable
admission and other fees for the use of any recreational facility
situated upon the Common Area;

(b) The right of the Association to suspend the vbting rights
and the right to use of the recreational facilities by-an Owner
for any period during which any assessment against his Lot remains
unpaid; and for a period not to exceed sixty (60) days for any
infraction of its published rules and regulations after a hearing
by the Board of Directors of the Association. Prior to imposing
any such suspension, the accused person shall be given notice and
an opportunity to be heard by the Board, which said notice and
hearing shall satisfy the minimum requirements of §7341 of the
Corporations Code with respect to the accused member before a
decision to impose suspension is reached.

(¢) The right of the Association to dedicate or transfer

all or any part of the Common Area to any public agency, authorit:
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" or utility for such purposes and subject to such conditions as

may be agreed to by the members. No such dedication or transfer

shall be effective unless an instrument signed by two-thirds (2/2
of each class of members agreeing to such dedication or transfer
has been recorded.
Delegation of Use
. Section .2.02. ...Any .Owner may..delegate, in accordance with the

Bylaws, his right of enjoyment to the Common Area and facilities

. to the members of his family, his tenants, or contract purchasers

who reside on the property.

ARTICLE III. MEMBERSHIP AND VOTING
RIGHTS :
Membership
Section 3.01. Every Owner of a Lot which is subject to
assessments shall be a member of the Association. Membership sha
be. appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.
Voting Classes
Section 3.02. The Association shall have two classes of
voting membership:

(a) Class A. members shall be all Owners-with the excep
ion of the Declarant and shall be entitled to one. vote for each
Lot owned. When more than one person holds an interest in any
Lot, all such persons-shall be members. The vote for such Lot
shall be exercised as they among themselves determine, but in no

event shall more than one vote be cast with respect to any one
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Lot.
(b) The Class B members shall be the Declarant and shall

be entitled to three (3) votes for each Lot owned. The Class B
membership shall cease and be converted to Class A membership on

the happening of any of the following events, whichever occurs

earliest:

(1) When the total votes outstanding in the Class A
membership equal the total votes outstanding in
the Class B membership; or

(2) On June lst , 19 83, which is the second
anniversary of the original issuance of the
subdivision public report for the development.

ARTICLE IV. COVENANT FOR MAINTENANCE ASSESSMENTS

Creation of Lien and Personal Obligation
of Assessments

Section 4.01. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by accepte

of a deed therefor, whether or not it shall be so expréssed in suc

deed, is deemed to covenant and agree to pay to the Association:

annual assessments or charges and special assessménts for capital
improvements, such assessments to.be eéﬁablished and collected as
hereinafter provided. The annual and special'asseséﬁents; togethe
with interest, costs and reaéonable attorney's fees shall be a ch:
on the land and shall be a continuing lien uﬁon thé:proﬁerty agai
which each such assessment is made.. Eéch such aééesément, togeth:
with interest, costs, and reasonable attorney's fees, shall also
the personal obligation of the person who was the Owner of such p
perty at the time when the assessment fell due. The personal obli

tion for delinquent assessments shall not pass to his successors



1 title unless expressly assumed by them.
2 Purpose of Assessment
3 Section 4.02. The assessments levied by the Association shal.
4 be used exclusively to promote the recreation, health, safety,
5 aﬁd welfare of the residents in the Properties and for the improve-
6 ment and maintenance of the Common Area.
7 SR 8 3 B ~-Maximum Annual Assessment
8 Section 4.03. Until January 1 of the year immediately follov
2 -the conveyance of the first Lot to an Owner, the maximum annual
10 assessment shall be § 693.60 per Lot.
11 (2) From and after January 1 of the year immediately follows3
12 the conveyance of the first Lot to an Owner, the maximuﬁ annual
13 assessment may be increased each year not more than fifteen (15)
14 percent above the maximum assessment for the previous year withou:
15 a vote of the‘meﬁbership.
16 (b) From and after January 1 of the year immediately follow:
17 the conveyance of the first Lot to an Owner, the maximum annual
18 assessment may be increased above fifteen percent by'the vote or
19 written assent of two-thirds of Class A Members, excluding Declar
20 (¢) The Board of Directors may fix the-annual.assessment at
21 an amount not in excess of the maximum.
22 . Special Assessments for Capital Impfovements
23 Section 4.04. 1In addition to the annual assessmeﬁts authori
24 above, the Association‘may levy, in any assessment year, a specia
25 assessment applicable to that year only for the purpose of defray
26 ing, in whole or in part, the coéﬁ of any construction,"
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reconstruction, repailr, or replécement of a capital improvement
upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessments, which in the
aggregate exceed five pegycent of the budgeted gross expenses of
the Association for that fiscal year, shall have the vote or writ
assent of two-thirds (2/3) of Class A members, excluding Declaran

Notice and Quorum for Any Action Authorized Under
Sections 4.03, 4.04

Section 4.05.° Any action authorized under Section 4.03 or
4.04 shall be taken at a meeting called for that purpose, written
notice of which shall be' sent to all members not less than thirty
(30) nor more than sixty (60) days in advanée'of’the‘ﬁeeting. - At

the first such.meeting called, the presence of members or proxies

entitled to cast fifty percent (50%) of all the votes of the tota

voting power of the corporation shall constitute a quorum. If th
required quorum is not'present, another meeting may be called sub
ject to the same notice requirement, and the required quorum at
the subsequent meeting shall be one—haif (1/2) of the required
quorum at the preceding meeting. No sucﬁ subsequent meeting shal
be held sooner than fiveb(S) nor more than thirty (30) days follc
ing the preceding meetihg.
Uniform Rate of Assessment
Section 4.06. Both annual and special assessﬁents must be

fixed at a uniform rate for all Lots and may be collected on a

monthly basis.
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Date of Commencement of Annual Assessments: Due
Dates

Section 4.07. The annual assessments provided for herei
shall commence és to all Lots on the first day of the month foll:
ing the closing of the sale of the first Lot. The first annual
assessment shall be adjusted according to the number of months
remaining in the calendar year. The Board of Directors shall fi:
the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each4annual assessment period.
Written notice of the annual assessment shall be sent to every
Owner subject thereto. The due dates shall be established by
the Board of Directors. The Association shall, upon demand, and
for a reasonable charge, furnish a certificate sigﬁed by an
officer of the Association setting forth whether‘the assessments
on a specified Lot have been paid. A properly executed certifi-
cate of the Association as to the status of assessments on a Lot
is binding upon the Association as of the date of its issuance,

Effect of Nonpayment of Assessments: Remedies of

the Association

Section 4.08. Any assessment not‘paid within thirty (30
days after the due date shall bear interest from theldue date at
the rate of ten (10) percent per annum. The Association may bri
an action at law against the Owner pefsonally obligaﬁed to pay t
same, OT foreclése the lien against the property.. No Owner may
waive or otherwise escape liability fér the assessments provided

for herein by nonuse of the Common Area or abandonment of his Lo

4 e~ g AN AV



1 Subordination of Lien to Mortgages
2 Section 4.09. The lien of the assessments provided for herein
3 shall be subordinate to the lien of any first mortgage. Sale or
4 transfer of any Lot shall not affect the assessment lien. However
5 the transfer of a subdivision interest as a result of the exercise
6 of a power of sale, or a judicial foreclosure invelving a default
7 || under the first encumbrance, shall extinguish the lien of assess-
8 ments which were due and payable prior to the transfer of the sub-
9 division interest. No transfer of the subdivision interest as the
10 result of a foreclosure or exercise of a power of sale shall relie
11 the new owner, whether it be the former beneficiary of the first
12 encumbrance or another person, from liability for any assessments
i4 thereafter becoming due or from the lien thereof.
14 ARTICLE V. ARCHITECTURAL CONTROL
15 Architectural Restrictions
16 Section 5.01. No building, fence, wall, or other structure
17 shall be commenced, erected, or maintained upon the Properties,
18 nor shall any exterior addition, change, or alrteration therein
19 be maae until the plans and specificatibns showing ﬁhe nature,
20 kind, shape, height, materials, and locatiéh of the same have been
21 submitted to and approved in writing as to harmony of external
22 design and location in relation to surrounding strucﬁures and
23 topograph by an Architectural Committee composed of at least three
24 (3) but not more than. five (5) members of the Associatibn. In
25 the event the Architectural Committee failed to approve or dis-
26 approve such design andvlocation within thirty (30) days after
CREEN, GREEN
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said plans and specifications have been submitted to it, approval

will not be required and this Article will be deemed to have beer

3 fully complied with.

Appointment of Architectural Committee

4

5 Section 5.02. The original members of the Architectural

6 Committee and all replacements thereon until the first anniversar

7 of the issuance of the final pﬁblic‘report for the subdivision

8 shall be appointed by Declarant. Said Declarant reserves unto

9 {|. itself the power to appoint a majority of the members of the

10 | Committee until 90% of all the subdivision interests in the overa

11 development have been sold, or until the fifth anniversary of the
N issuance of the final pﬁblic report for the subdivision, whicheve

13 first occurs. After one year from the date of issuance of the

14 original public report for the subdivision, tlie Board of Director

15 of the Association sﬁall have the power to appoint one member to

16 the Architectural Control Committee until 907 of all of its sub-

17 division interests in the overall development have been sold, or
18 until the fifth anniversary date of the original issuance of the
19 final public report of the subdivision, whichever occurs first.
20 Thereafter, the Board of Directors of the Association shall have
21 the power to appoint all of the members of the Architectural Con:
22 Committee.
23 Qualifications of Members of Architectural

: Control Committee
24 _ .
25 Section 5.03. Members appointed to the Architectural Contro
26 Committee by the Board of Directors of the Association shall be

CREEN. GREEN
& RIGBY
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from the membership of the Association. Members appointed to the
Committee by Declarant need not be members of the Association.
ARTICLE VI. GENERAL PROVISIONS
Enforcement
Section 6.01. The Association, or any Owner, shall have the
right to enforce, by any proceeding at law or in equity, all res-
trictions, conditions, covenénts,.reservations, liens and charges

now or hereafter imposed by the provisions of this Declaration.

Failure by the Association or by any Owner to enforce any covenan

or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.
Severability
Section 6.02. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no wise affect a
other provisions which shall remain in full force and effect.
Amendment
Section 6.03. The covenants and restrictions of this Declara
tion shall run with and bind the land, for a term of twenty (20)
years from the date this Declaration is recorded, after which tim
they shall be adtomatically extended for successive periods of te
(10) years. This Declaration may be amended by the affirmative v
(in person or by proxy) or written consent of members representin
a majority of the total voting power of the Association, which sh
include a majority of- the votes of members other than the Declara
or where the two-class voting structure is still in effect, a

majority of each class of membership. However, the percentage of

-11-
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voting power necessary to amend a specific clause shall not be les:
than the prescribed percentage of affirmative votes required for
action to be taken under that clause. .Any amendment must be recor«
Annexation

Section 6.04. Addifional residential property and Common
Area property may be annexed to the Properties with the consent of
‘two-thirds (2/3) "of-Class A members,  excluding Déclarant.

FHA/VA Approval

Section 6.05. As long as there is a Class B membership,
the following actions will require the prior approval of the
Federal Housing Administration or the Veterans Administration:
annexation of additional properties, dedication of Common Area,
and amendment of the Declaration of Covenants, Conditions and
Regtrictions,

ARTICLE VII. PARTY WALLS
General Rules of Law fo Apply

Section 7.01. Each wall which is built as part of the
original construction of the homes upon the Properties and placed
on the dividing line between the Lots shall constitute a party
wéll, and, to the extent not inconsistent with the provisions
of this Article VII, the general rules of law régarding party
walls and liability for property damage due to negligénce or will-
ful acts or omissions shall apply thereto.

Sharing of Repair and Maintenarnce

Section 7.02. The cost of reasonable repair and mainte-

‘nance of a party wall shall be shared by the Owners who make use

= P



1 of the wall in proportion to such use,
2 Destruction by Fire or Other Casualty
3 Section 7.03. If a party wall is destroyed or damaged
4 by fire or other casualty, any Owner who has used the wall may
5 restofe it, and if the other Owners thereafter make use of the
6 wall, they shall contribute to the cost of restoration thereof
<7 - 1in proportion to. such use without prejudice, however, .to the rif
8 of any such Owners to call for a larger contribution from the
9 ||. others under any rule of law regarding liability for negligent
10 or willful acts or omissions.
11 -Weatherproofing
12 Section 7.04. thwithstanding any other provision of
13 this Article, an Owner who by his negligent or willful act causc
14 the party wall to be exposed to the elements shall bear the who
15 cost of furniéhing the necessary protection against such elemen:
16 Right of Contribution Runs With the Land
17 Section 7.05. The right of any Owner to contribution f:
18 any other Owner under this Article shall be appurtenant to the
19 land and shall pass to such Owner's successcrs in title.
20 Arbitration
21 Section 7.06. In the event of any dispute arising conc
22 ing a party wall, or under the provisions of this Article, each
23 party shall choose one arbitrator, and such arbitrators shall
24 choose one additional arbitrator, and the decision shall be by
25 majority of all the arbitrators.
26 QL e e s o e s % o e e
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ARTICLE VIII. EXTERIOR MAINTENANCE
Section 8.01. In the event an Owner of any Lot in the
Properties shall fail to maintain the premises and improvements‘
situated thereon in a manner satisfactory to the Board of
Directors, the Association, after approval of two-thirds (2/3)

vote of the Board of Directors, shall have the right, through its

.agents and employees, .to .enter upaon said .parcel. and to repair

maintain, and restore the Lot and the exterior of the buildings
and any other improvements erected thereon. The cost of such

exterior maintenance shall be added to and become part of the

.assessment to which such Lot is subject. Such additional

assessment shall not be subject to the restrictions set forth in
Sections 4.03(a), 4.04 or 4.06 and shall be due thirty (30) days
after demand from the Owner.

ARTICLE IX. PROHIBITION AGAINST

SEVERABILITY OF COMMON INTEREST

FROM SUBDIVSION INTEREST
Severance Prohibition
Section 9.01. No owner shall be entitled to sever his

interest in the Common Area from his interest in the lot owned
by him, MNeither of said component interests may be severally
sold, conveyed, encumbered, leased, subleased, hypothecated or
otherwise dealt with, and any violation or attempted violation
of this provision shall be void and of no effect. The suspensic
of this right of severability will in no event last beyond the

period set forth in §1354 of the Civil Code of the State of

California.

-14-
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Conveyancing Presumptior
Section 9.02. Any sale, lease, sublease or encumbrance
of any lot within the subdivision shall be presumed to convey,
lease, sublease or encumber the undivided interest in the Commo:
Area attributable to said lot. Nothing herein contained shall
be construed to preclude the owner of any lot from creating a
co-tenancy in the ownership of said lot with any other person

Oor persons.

ARTICLE X. ENFORCEMENT OF BONDED
OBLIGATIONS

Completion of Common Area Improvements

Section 10.01. If the Common area improvements which
are included in the subdivision offering have not been completec
prior to the issuance of the public report and the Association
is obligee under a bond or other arrangement to secure performar
of the commitment of the subdivider to‘éomplete the improvement:
then the following substantive and procedural provisions relatis
to the initiation of action to enforce the obligations of the
subdivider and the surety under the bonds shall be followed.

Duty of Board of Directors

Section 10,02, TIf a notice of completion for the Commo:
Area improvements has not been filed within 60 days of the date
specified for that improvement in the planned construction stat
appended to the bond, the Board of Directors of the Association

shall consider and vote on the question of action by the Associ

tion to enforce the obligations under the bond with respect to

-15-
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1 improvement. If the Association has given an extension in
2 writing for the completion of any Common Area improvement, the
3 Board of Directors shall consider and vote on the aforesaid
4 question if a notice of completion has not been filed within
5 thirty (30) days after the expiration of the extension.
6 Failure to Initiate Action
- ~/-fj~- ... .Section 10.03.  -If the Board of Directors decide not
8 to initiate action to enforce the obligations under the bond,

2 or 1f the Board fails to consider and vote upon the question,

10 then upon a petition for special meeting of the members for the
11 purpose of voting to override such decision by the Board; or

12 failure to act by the Board, signed by members representing not
13 less than 5% of the total voting power of the Association, such

14 special meeting shall be held not less than thirty-fivé (35) days

15 nor more than forty-five (45) days after receipt by the Board of

16 such petition.

17 Voting at Special Meeting

18 | Section 10.04. At a special meeting for the purpose of

19 voting to override a decision by the Board not to initiate action

20 to enforce the obligations under the bond, or the failure of the

21 Board to consider and vote on the question, a vote of a majority

22 of the voting power of the Association residing in members other

23 than the Declarant to take action to enforce the obligations

24 under tbe gond shall be deemed to be the decision of the

25 Association, and the Board shall thereafter implement this

26 decision by initiating and pursuing appropriate action in the
‘NEEMN. GRCCN
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name of the Association.

ARTICLE XI. EASEMENTS
Utilities

Section 11.01. Easements over the project for the
instaliation and maintenance of electric, telephone, water, gas,
catv, if any, sanitary sewer lines and facilities, drainage facil
ties, streets, entry gate, parking areas, and lighting, as shown o
the recorded map of the property, and as may be hereinafter requi
or needed to service the project, and hereby reserved by Declaran
together with fhe right to grant and transfer the same to the
association, the City of Madera, or any public utility. The
reservation of such right bv Declarant will terminate as to
Declarant as to each lot when such lot is sold, and as to the
Common Area, when the same is transferred to the Association.

Section 11.02. The streets, entrance gate, parking are

- lighting, sewer lines in the common area, and drainage facilities

shall be the property of the association and maintained by the

association.

ARTICLE XII, LIMITATION OF ACCESS
12.01 Access to the subdivision may be limited by the
installation of gates requiring cards, kevs or other means of ope
ing. Rules and regulations pertaining tﬁereto shall be adopted t
the association. By a two-thirds vote of the Class A members of
the association access limitation by gates may be terminated or

re-installed at any time in the future.

- e . = = — = e - ——
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1 ARTICLE XIII. FRONT YARDS

2 13.01. Laﬁdscaping of front yards orn all lots shall be
3 under the control of the architectural committee. MNo landscaping
4 shall be commenced or maintained upon the property until the plans
5 and specifications showing the nature and location thereof have

6 been submitted to and approved in writing as tc the harmony of

7 external design and location in relation to surrounding landscapir
8 by the architectural committee.

9 . 13.02., 1In the event that the architectural committee

10 fails to approve or disapprove such design and location within

11 thirty (30) days after the plans therefor have been submitted to
12 | it, approval will not be required and this Article will be deemed

13 to be fully complied with.

14 13.03. In the event disapproval of landscaping is made
15 by the architectural committee, then the owner shall resubmit

16 plans that are in harmony with the surrounding landscaping. If

17 the same are still not approved, then landscaping design shall be
18 determined by arbitration in the same ﬁanner as set forth in Sect:

19 7.06 hereof.
20 13.04, The provisions of Section 8.0l hereof shall app

21 to landscaping.
22 IN WITNESS WHEREQF, the undersigned, being the Declarant

23 herein, has hereunto set its hand and seal this’f? day Of:j-n

24 19 gl . -
BERRY, 4 BERRY, INC.
25 ‘ o S
WESTGATE BUTLDING MATERIALS, By A, S, A e e
3 . 7 <
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STATE OF CALIFORNIA }
ss.

£22 &l County 01772&4444—/ ........... :
Onngo://'u ................ , 18F7..., before meﬂ/#%&’fkﬂyﬂv&

a Not&'ry Pyblic,4in and for said State, personally appeared. A = e o
" = d 4 P —— -~
A S A I knoum tome || ST ETITY STADHAM |
tobethe............ Predident awdIWe ..o, of the corporation that cxecuted p. ." I‘~JOT/‘._R1’ FUBLIC'CAUFOQNIA

e e by o it PRINCIFAL OFFICE IN

the within instrument, and also known to me to be the pcrsons who executed it on
behalf of such corporation, and acknowledged to me that such corporation executcd
the same, and further acknowledged to me that such corporation cxccuted the within
instrurnent pursuant to its by-laws or a resolution its Bo%cctors. Y e —
My commission expires. (et ol . Lrl... ST d—'df/{/é??(/

Notary Public

MADERA COUMNTY :
My Commurciun F e D -c.28, 1987 };

A

FRes

. : 3.
O A County of 220BACL A J ,

a}V'ott?ry Pyplicsin and for said State, personally appeared. )
g EETTY STADH
NGTARY FUELIC-CALIF

On 7o 55 , 15.., before mefﬂ;-llﬂaéﬁz—%!r@

A T Y. S known to me

tobethe.. . . .. Presudent egd~he.. . ... Scexelay of the corporation that executed ERIMCIFAL OFFICE
the within instrument, and also known to me to be the persons who executed it on N, e
behalf of such corporation, and acknowlcdged to me that such corporation ezxecuted
the same, and further acknowledged to me that such corporation exccuted the within

instrument pursuant to its by-luws or a resolution &/ its Baari%i%rectors.
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Notary Public -
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