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DECLARATION OE COVENAI'ITS, CONDITIOI.IS AND
RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth

by BERRY & BERRY, INC. , and I,TESTGATE BUILDfNG I,IATERIALS, IllC.,

hereinafter referred to as "Deci-arant",

I{ITNESSE?H:

' WHEREAS, Declarant is the owner of certain property in 
:

the City of lladera, County of Madera, State of California, which
o 'is more particul-arIy described as:

Lots I through 35, inclusive, being all of
the property of Seasons Court Subdivision
as more particularly described on the }lap
thereof recorded on the 5th day of February
1981, in Book 27 at Page 83 of Maps, records
of Madera County California.

NOW, TIIEREFORE, Declarant hereby declares that alI of
the properties described above shall be held, sold, and conveyed

subject to the following easenrents, restrictions, covenants,

and conditions, which are the purpose of protecting the value

and desirability of, and which shalI run with, the real propertv

and be binding on all p.arties having any right, title, or

interest in the described properties or any part thereof, their

heirs, successors, and assigns, and shaIl inure to the benefj-t

of each Owner thereof.

AR.TICLE I. DEFINITIONS

. Association Defined

Section 1.0I. "Association" shalI mean and refer to

SEASONS COURT ASSOCIATION, its successors and assigns-

-1-
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Orrner Defined

Section L..02. t'OvJ.ner" shal1 mean and refer to Lhe reco)

ov/ner, wheLher one or more persons or entities, of a fee simple

title. to any lot which is a Part of the properti.es, including

contract seIlers, but excluding those having suc:h interest mere-

as security for the performance of an obligatiorr.

Propertie.s Defingd

Section f.03, "Properties" sha1l mean and refer to thal

certain real property hereinbefore describecJ and such additions

thereto as may hereafter be brought within the jurisdiction of

the Association

Cosunon Area Defined

Section 1.04. "Common Area" shall mean all real proper

(including the improvemenEs thereto) ovrned t,y the Association

for the cofllmon use an<J enjoyment of the Orrners. The'Conu.lron Are

to be or-rned by the Association at the tirne of the conveyance of

the first lot is described as follows: Lot 35 af Seasons Court

Subdirrision as more particularly described in the }{ap thereof

recorded on the 5!Lr day of Februarv 19gI , r'.n Book 27 at Page

B3 of l,Iaps, .r€cords'of Madera County Cal.ifornia.

Lot Defined

Section f .i05. "Lot" shall mean and refer to any plot o

land or parcel shqrrn upon any recorded subdi-vision map of the

Propertieq with the el(cepEion of trhe Comrnon Area.

Declarant Defined

Section 1"06. "Declarant" shall mean and refer Eo

n
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BERRY & BERRY, INC., ANd WESTGATE BUILDING MATERIA]-S, INC.,

their slrccessors and assigns Lf such successors or assigns would

acquire more than one undeveloped Lot frorn the Declarant for the

purpose of develoPrnent -

ARTICLE II. PROPERTY RIGHTS

Ownerst Easements of Enj.oyment

Section 2.0L. Every Ovmer shall have a right and easement of

enjoyrrent in and to the Corimnon Area which shal-L be appurtenant

'to and sha1l pass with the title to every Lot, subject to the

following provisions:
(a) The right of the Association to charge reasonable

admission and oEher fees for the use of any recrea.tional facility

situated upon the Common Area;

(b) The right of the Association to suspend the voting rights
and the right to Lrse of the recreational facilities by'an Or,rner

for any Period during which any assessment against his Lot remains

unpaid; and for a period not to exceed sixty (60) days for any

infraction of its published. rules and regulations after a hearing

by the Board of Directors of the Association. Prj-or to imposing

any such susPension, the accused person shall be E5iven notice and

an opportunity to be heard by the Board, which. saj-d notice and

hearing shall satisfy the minimum requirements of S7341 of the

Corporations Code with respect to the accused member before a

decision to impose suspension is reached.

(c) The right of the Association to dedicate or transfer
all or arry part of Ehe Common Area co any publ,ic agency, authorit'

.'
-J- a F 
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or utility for sr.rch purposes and subject to su3h conditions as

may be agreed to by the members. No such dedicat j-on or transfer

shalL be effective unless an instrurnent signed by two-thirds (2/ 3

of each class of members agreeing to such dedication or transfer

has been recorded.

Delegation of Use

i-, Section .2.. A2, ..--Anp. Or.rner- rlay-. dele.gate, in accordance with the

Bylaws, his right of enjo;rment to the Conrnon Area and facilities

. to Che members of his family, his tenants, or "o.,or"", 
purchasers

who reside on the property

ARTICLE III. MEMBERSHIP A}ID VOTTNG
RIGHTS

Membership

Section 3.01. Every Or,rner of a Lot rvhich is subject to

assessments shalI be a member of the Associati.on. Membership sha

be. appurt,enanE to and may not be separaEed from ovmership of any

Lot which is subj ect to assessment.

Voting Classes

Section 3.02. The Association shall have tr,ro classes of

voting membership:

(a) Class A. members shal1 be all 0vrners with the excep

ion of the Declarant and shall be entitled to one. vote for each

Lot owned. When more than one person holds an interest in any

Lot, a1I such persons.shall be members. The vote for such Lot

shall be exercised as they among themselves deterrnine, but in no

evenE shall more than one vote be casL with respect to arry one

-4- , " ,- t .)r(
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Lot.
(b) The Class B members sha11 be Ehe Declarant and shall

be entitled to three (3) votes for each Lot owned" The Class B

membership shall cease and be converted to Class A membership on

the happening of any of the following events, whiclrever occurs

earliest:
(f) When the total votes outstanding in the Class A

membership equal the total votes outstanding in
the Class B membership; or

(2) On -June lst , 19 83 , which is the second
anniveiEaif--6*E-TEe orlflnal is suance of the
subdivision public rePort for the development '

ARTICLE' IV. COVENANT FOR MAINTE}I.ANCE ASSESSMENTS

Creation of Lien and Personal Obligation
of Assessments

Section 4.01" The Declarant, for each Lot owned within the

Properties, hereby covenants, and each Ovmer of any Lot by accePt;

of a deed Lherefor, whether or notr it shall be so expressed in suc

deed, is deemed to covenant and agree to pay to tlre Association:

annual assessmenEs or charges and special assessments for capital

improvements, such assessments to be established ernd. col-Iected as

hereinafter provided. The annual and special assessments; togeth(

with interest, costs and reasonable attorney's fees sha1l be a chr

on the land and shall be a continuing lien upon tire property agair

which each such assessment is made. Each such. assessmenE, togeth,

with interest, costs, and reasonable attorney's fees, shall also

the personal obligation of trhe person who was Ehe Owner of such p

perty aX the time when the assessment fell dur,:. The personal obli

tion for delinquent assessments sha11 not pass to his successors
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citle unless exPressly assumed by them-

Purpose of Assessment

Section 4.02- The assessments levied by ti:re Association shal.

be used exclusively Co Promote the recreation, health , safety,

and welfare of the residents in the Properties and for the improve'

ment ana 

laintenanc",r::r:: :ffi i=.",smenr

Section 4.03. Until January.l of the year iurnediately follor,

"the conveyance of the first Lot to an Ovrner, the maximum annual

assessment shall be $ 693.50 per Lot

(a) From and after January 1 of the year immediately followj

the conveyance of the first Lot to an Orr,rner, t.he rnaximum annual

assessment may be increased each year not more- than fifteen (I5)

percent above the maximum assessment for the prev:Lous year withour

a vote of the membership

(b) From and after January 1 of the year inrnediately follow:

the conveyance of the first Lot to an Ovmer, the maximum annual

assessment may be increased above fifteen percent by the vote or

written assent of two-thirds of Class A l"Iembe::s, excluding Declar

(c) The Board of Directors may fix the annual assessment at

an amount not in excess of the maximum.

Special Assessments for Capit-al ImprovemenEs

Section 4.04. In addition to the annual assessmerrts authori

above, Ehe Association may 1ewy, in any assessment year, a specia

assessment applicable to thac year only for the purpose of defray

iag, in whole or in part, Ehe cost of any construcEion,

-6- t * -1 r ^ ,-!
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reconstrubEion, repair, oE rePlacement of a capital improvement

upon the Common Area, incLuding fixtures and personal proPetty

related thereto, provided that any such assessmen'Es, which in the

aggre1atre exceed five Ped:cent of the budgeted gross exPenses of

the Association for that fiscal year, shall have the vote or wrir

assent of Lwo-rhirds (2/3) of Class A members, excluding Declaran

Notice and Quorum for Any Action Author:ized Under
Sections 4.03, 4.04

Section 4.05. Any action authorized under Section 4.03 or

4.04 shall .be taken ax a meeting called .for -that purpose, written

notice of which shall be'sent to iIl members not less than thirty

(30) nor more than sixty (60) days in advance of the meeting. 'At

the first such..meeting caI1ed, the presence of members or proxies

entitled to cast fLfty percent (50%) of all the v'oces of the tota

voting power of the corporation shall- constitrrte a quorum. If th

required quorum is not present, another meeting may be called sub

ject to the same notice requirement, and the required quorum at

the subse{uent meeting sha11 be one-half (LlZ) of the required

quorum at the preceding meeting. No such subsequenE meeting shal

be held sooner than five (5) nor more Ehan thirEy (30; days follc

i.rg the preceding meeting

Uniform Rate of Assessment

Section 4.06. Both annual and spdcial assessments must be

fixed at a uniform race for all Lots and may be collecEed on a

monEhly basis.
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Date of Cornmencement of Annua1 Assessrnents: Due
Dates

Section 4.07. The annual assescmenLs provided for herei:

shall couutence as to all Lots on the first day oI'the month follr

ing the closing of the sale of the first Lot. ThLe first annual

assessment shall be adjusted aceording to the nurrber of months

remaining in the calendar year. The Board of Directors shal1 fi:

the amorrnt of the annual assessment against each Lot at least

thirty (30) days in advance of each annual assessment period.

Written notice of the annual assessment shal-l- be sent to every

Ovmer subject thereto. The due dates sha1l be established by

the Board of Directors. The Association sha11-, upon demand, and

for a reasonable charge, furnish a certificate stgned by an

officer of the Association setting forth whether the assessments

on a specified Lot have been paid. A properly executed certifi-
cate of rhe Association as to the status of assessments on a Loc

is binding upon the Association as of the date o:F- its issuance.

Effect of Nonpayment of Assessments: Remedies: of
the Association

Section 4.08. Any assessment not paid within thirty (30

days after the due date shall bear interest from the due date aE

the rate of ten (10) percent per annum. -Ihe Association may bri

an action at law against the Ovrner personally' obligated to pay t
same, or foreclose the lien against the pr:operty. I{o Ovmer may

waive or otherwise escape liability for the assessments provided

for herein by nonuse of the Common Area or abandonment of his Lo

-B-
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Subordination of Lien to Mortgages

section 4.Ag. The lien of the assessments provided for herein

sha1l be subordinate to the lien of any first mortgage' Sale or

transfer of any Lot shall not affect the assessment lien- However

the transfer of a subdivision interest as a result of the exercise

of a power of sale, or a judicial foreclosure invc,Iving a default

under €he f,irst encumbrance, shall extinguish the l-ien of assess-

ments which were due and payable prior Eo the transfer of the sub-

division interest- No transfer of the subdivision interest as the

result of a foreclosure or.exercise of a povrer of sale shall relie

the new o\^rrrer, whether it be the former beneficLar'y of the first

encumbrance or another person, from liability for ia.ny. assessments

Ehereafcer becoming due or from the lien thereof

ARTICLE V, ARCHITECTURAL CO].ITROL

Architectural Restrictions

Section 5.01. No building, fence, wa1l, or other structure

shall be cornmenced, erected, or maintained upon the Properties,

nor shal1 any exterior ad.dition, change, or alreracion therein

be made until Ehe plans and specifications showing the nature,

kind, shape, height, materials, and location o:E the same have been

submitted to and approved in writing as to harmony of external

design and location in relation to surrounding strucEures and

topograph by an Architecu:raI Conrmittee composed of aE leasc three

(3) but not more than- five (5) members of the Association. In

che event the Architect-rral Con'cnittee failed to approve or dis-

approve such design and location r^'ithin thirty (30) days after

*9-
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said plans and sPecifications have been submitCed to it, approval

will not be required and this Article vrill be deemed to have beer

fu1ly complied with.

Appointment of Architectural Conrmittee

Section 5.02. The original members of the ArchitectUral

Courrittee and all repLacements thereon unEil the :EirsC anniversar

of the issuance of the final public report for Ehe subdivision

shalI be appointed by Declarant; Said Declara.nt reserves unto

itself the power to appoinE a majority of the mennbers of rhe

Connni'ttee until 90% of all the subdivision inrerests in the overa

development have been so'1d, or until the fifth anniversary of the

issuance of the final public report for the subdivision, whicheve

first occurs. After one year from the date of issuance of the

original public report for the subdivision, tlle Board of Director

of the Association shaII have the power to appoint one member to

the Architectural Control- Conrmittee until 90% of all of its sub-

division inter'ests in the overall development har,,e been sold, or

until the fifch anniversary date of the origi-nal issuance of the

final public report of the subdivision, whichever: occurs first.

Thereafter, the Board of Directors of the Associ;rtion shall have

the power to appoint all of the members. of tlre A::chitectural Con'

Courmittee.

Qualifications of Members of r\rchitectural
Control Commi ttee

Section 5.03. Members appointed to che Architectural Contro

Conrnittee by the Board. of Directors of the Association shall be

- r0- l, J
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from the membership of the Association. Mernbers apP:inted to the

Commitree by Declarant need noE be members of the Association-

ARTICLE VI, GENERAL PROVISIOI{S

EnforcemenE

Section 6.0I. The Association, or any Ov;'ner, shall have the

right to enforce, by any proceeding at law or in equity, all res-

trictions, conditions, covenants,. reservations, f-iens and charges

now or hereafter imposed by the provisions of this Declaration.
"Failure by the Association or by any Owner to enforce any covenan

or restriction herein contained shal1 in no errent be deemed a

waiver of the right to do so thereafter"

Severability
Section 6.02. Invalidation of any one of these covenants or

restrictions by judgment or court order sha1l in no wise affect al

other provisions r.zhich shall remain in full force and. ef fect.
Arnendment

Section 6.03. The covenants and restricti.ons of this Declara

tion sha1l run wich and bind the land, for a rerm of rwenty (20)

years from the date this Declaration is recorcled, after rvhich tim
they shalI be auEomatically extended for succesbive periods of te
(10) years. This Declaration may be amended by the affir-urative v

(in person or by proxy) or written consent of members representin
a majority of the total voting power of the AssociaEion, which sh

include a majority of.'the votes of members other Ehan the Declara

or rshere the two-class voting structure is still in effect, a

majoricy of each class of membership- Horvever, the percenrage of

- r1-
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voting power necessary Eo amend a specific clause shall not be lest

than the prescribed percentage of affirmative vctes required for

action to be taken under that clause. .Any amendment must be recor(

Annexation

Section 6.04. Additional residential property and Conrnon

Area property rnay be annexed to the ProPerties with the consent of

't\,yo-'thirds (2/3') -of "C1ass -A members; excludi.ng Declarant.

FHA/VA Approval

.. Section 6. 05. As long as there is a Class B membership,

the following actions will require the prior approrral of the

Federal Housing Administ:ration or the Veterans Administration:

annexacion. of additional properties, dedication of Corrnon Area,

and amendment of the Declaration of CovenanLs, Conditions and

Restrictions

ARTICLE VII. PARTY WALLS

General Rules of Law to App.t,y

Section 7.01- Each waIl rshich is built as part of the

original construction of the homes upon the Properties and placed

on che dividing line between the Lots shal1 constitute a party
r,zaIl, and, to che extent not inconsistent with the provisions

of this Article VII, the general rules of 1aw ::egarding party

walls and liability for property damage due to negligence or will-
fu1 acts or omissions shall apply thereto.

Sharing of Repair and Maintenarrce

Section 7.02. The cost of reasonable repair ;Lnd mainte-

nance of a partry wall shall be shared by the Owner:s who make use

-L2-
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of the r^rall in proportion to such use.

Destruction by Fire or Other Casualty

Section 7.03. If a party wall is de.stroyed or damaged

by fire or other casualty, any Ovmer rsho has used the waI1 may

restore it, and if the other OErners thereafter make use of Ehe

wall, they shall contribute to the cost of restoration thereof
in.proportion to. such rrse without.prej.ud.ice, hor,rev.er, .Eo the rit
of any such Ovrners to call for a larger contribrition from the

others under any rule of Iaw regarding liability for negligent
or willful acts or omissions.

. IJe atherproof ing
Section 7.04. Notl'rithstanding any other prorrision of

this Article, afl Ovmer who by his negligent or r.rillful act caus(

the party wall to be exposed to the elements shall bear the who.

cost of furnishing the necessary proEection aga:Lnst such elernenr

Right of Contriburion Runs With the Land

Section 7.05. The right of any Orrner to conrribution f:
any other Owner under this Article shal1 be app,.rrtenant to the
land and sharl pass Eo such or.rner's suceessors in titre.

secEion 7.06. ,r^::":"". of any rj.ispure arising conc,

ing a party wall, or under the provisions of Ehis Arricle, each

party shall choose one arbj-trator, and such arbitrators shalI
choose one additional arbitr.ator, and the decision shall be by

majoricy of all the arbitrators.

-13-
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ARTICLE VIII . EXTERIOR },IAINTE}IA}ICE

Section 8.01" In the event an Ovrner of any LoE in the

Properties shall fail to maintain the prernises and irnprovernents

situated thereon in a manner saEisfactory to the Board of

DirecEors , the As sociation, af ter approval of Ewc,- chirds (2/3)

vote of the tsoard of Directors, shaIl have the ri"ght, through its

- .agents and employees, .Eo.enter -upoli. said .parcel. and to repair
maintain, and restore the Lot and the exterior oll the buildings

- and any other improvements erected thereon" The cost of such

exterior maintenance shall be added to and becorne part of the

assessrnent to which such Lot is'subject. Such additional
assessment shal1 not be subject to the restrictions set forth in
sections 4.03(a), 4.04 or 4.06 and sha1l be due rhirry (30; days

after demand from the Or^rner.

ARTICLE IX. PROHIBITIOIT AGAII.IST
SEVEITASILITY OT CO},${ON INTEP.EST

FRO}{ SUBDIVSION INTEREST

S everance Protribition
Section 9.01" I{o ovirrer shall be entitled to sever his

interest in the Conmron Area from his interesE, in the lot owned

by him, I{either of said component interests may be'severally
so1d, conveyed, encumbered, leased, subleased, hypothecaEed or

otherwise dealt with, and any violation or attempted violation
of this prorrision shall be void ancl of no effect. The suspensic

of this right of severability will in no evenr l-ast beyond the

period set forth in 51354 of rhe civil cod.e of the srare of
California.

-t4-
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Conveyancing Presump tion

. Section 9.02. Any sale, Iease, sublease or encumbrance

of any Iot rvithin the subdivision shall be presumed to convey,

1ease, sublease or encumber the undivided inr-erest in the Conmo:

Area aEtributable to said 1ot" I{othing herei.n eontained shall

be construed to preclude the owrrer of any Iot- from creating a

co-tenancy in the oi';.nership of said lot with any otrher person

or Persons.

ARTICLE X. EI{FORCEMEITT OF BOIiDED
OBLIGATIONS

Completion of Common Area lrnprov'ements

Section 10.01. If the Common area improvements which

are ineluded in the subdivision offering have nc,t been completer

prior Eo the issuance of the public report and the Association

is obligee under a bond or other arrangement to secure perforrnar

of the counnitment of the subdivider to complete the improvementl

then the follorving substantive and procedural p::ovisions relati.
to the initiation of action to enforce the obligations of the

subdivider and the surety under the bonds shall be follorved.
Duty of Board of Directors

Section 10.02. If a notice of eompl-etion for the Conrno:

Area improvements has not been filed within 60 days of the date

specified for that irnprovement in the planned construction stat
appended to the bond, the Board of Directors of the Association

shall consider and voLe on the question of a.ction by the Associ

tion to enforce the obligations under the bond with respect to

- 15-
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improveroent. If the Association has given an extension in

writing for the eompletion of any Common Area improvement, the

Board of Directors shall consider and vote on the aforesaid

question if a notice of completion has not been filed within

thirty (30) days after Ehe expiration of the extension.

ailure to Tnitiate Aetion

'S'ecti'on 1&. 03,.-' ' 'If ' ,the 'Board 'of 'Di:rectors deeide not

Eo initiate action to enforce the obligations under the bond,

'or if the Board fails to consider and vote upon tlre question,

then upon a petj-tion for special meeting of the mermbers for the

purpose of voting to oveiride such decision by' the Board, or

failure Eo act by the Board, signed by members represenEing not

less than 57" of the total voting por^7er of the Association, such

special meeting shaIl be held noL less than tl-rirt17-five (35) days

nor more than forty-five (45) days after recei"pt by the Board of

such peEition.

Voting at Special Meeting

Section 10.04. At a special meeting for rhe purpose of

voting Eo override a decision by the Board nof to initiate action

Eo enforce the obligations under the bond, or the failure of the

Board to consider and vote on the question, a vote of a majority

of the voting povrer of the Association residing in members other

than the Declarant to take action to enforce the obligaEions

under the bond sha11 be deemed to be Lhe decision of the

Association, and the Board shall thereafter implement chis

decision by initiating and pursuing appropriate action in che

- 16- I l--r | .\{1
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name of rhe Association.
ARTICLE XI. EASE}{EII?S

Utilities

ection 11,0f. Easenents over the project for the

installation and maintenance of electric, telephone, water, B&s,

catv, if &fly, sanit.ary sewer lines and facilitj-es, drainage facilt

ties, street$, entry gate, parking areas, and lighring, &s shovrn o:

the recorded raap of the property, and as nay b,e hereinafter requir

or needed Eo service the project, and he:reby reserved by Declaran

together vrith the right to grant and transfer the same to the

association, the City of 'I[adera, or any publi-c utility. Thre

reservation'of such right by Declarant lril-I terminate as to

Declarant as to each lot rvhen such lot is soId, and as to the

Cornmon Area, when the same is Lransferred to the Association.

Section LL"02" The streets, entrance g;ate, parking are

Iighting, sewer lines in the coflnnon area, and dra.inage facilities

shall be the property of the association and rnaintained by the

as sociation
ARTICLE XII. LIT,IITATION OF ACCESS

t2.01 Access to the subdivision rnay be lirnited by the

installation of gates requiring cards, keys or other rneans of op(

irg. Rules and regulations pertaining thereto shall be adopted t

the association. By a two-thirds vote of the Class A members of

the association access limitation by gates may be terminated or

re-installed at any time in the future.
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ARTICLE XIII. FROT.IT YAP.DS

13.0I. Landscaping of front yards on a1l- lots sha1l be

under the control of the architectural connnittee. IIo landscaPing

shall be cornmenced or maintained upon the property until the plans

and specir'ications showing the nature and location rhereof have

been submitted to and approved in writing as t(-r the harmony of

external design and location in relation to surrounding landscapir

by the architectural committee.

' 13"02" In the event that the architectural conuuiEtee

fails to approve or disapprove such design and location within

thirty (30) days after the plans therefor have been submitted to

lt, approval will not be required and this Article will be deemed

to be fully cornplied r'rith.

13.03. In the event disapprowal of- land.scaping is raade

by the archiEectural cormrittee, then the olrner shall resubmit

plans that are in harmony with the surrounding larrdscaping. If

the same are still no! approved, then landscaping design shalI be

determined by arbLtration in the same manner a.s set forth in Sect:

7 .06 hereof -
13.04" The provisions of Sdction B"0t hereof shall app

to landscaping

III IIITNESS I.IHEREOF,

herein, has hereunto set its

Le gl

WESTGATE BUILDING }{ATERIALS,
IT{C.

By

By

the undersigned" being the Declarant

hand and seal this fl .ary of Jor,,ro,

BERRY

By,

BER

t)
('

By

Illc.
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